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10.22 In the event of any summons or notice of motion being served on the Mortgagor, 
he shall notify the Bank immediately of such occurrence and shall immediately 
supply the Bank with all details pertaining to such summons or notice of motion 
as the Bank may reasonably request. The Mortgagor shall also keep the Bank 
reasonably informed and up to date with the development and progress made in 
the matter.

10.23 Except with the written consent of the Bank which shall not unreasonably be 
withheld, the Mortgagor during the existence of this bond, shall not admit any 
person or persons as a partner or partners in its business, if applicable.

10.23.1 If the Mortgagor is a juristic person (including a trust), the Mortgagor 
will procure that no -

10.23.2 shares, member'sinterest or any other interest in the Mortgagor shall 
be transferred from any person who at the date of the signing of the 
power of attorney authorising this bond, was a shareholder, a member 
or a beneficiary, as the case may be, of the Mortgagor;

10.23.3 shares, member'sinterest or other interest in the Mortgagor shall be 
allotted or issued to any person who at the date referred to in Clause
10.23.2 was not a shareholder, a member, or a beneficiary, as the 
case may be, of the Mortgagor; and

10.23.4 change in the effective control or management of the Mortgagor 
(either by reason of a change in the constitution of its board of 
directors or otherwise) shall be effected,

without the prior written consent of the Bank, which consent shall not be 
unreasonably withheld.

11. In the event of any amount secured in terms of this bond becoming due and payable for 
any reason whatsoever, and not being paid within any applicable grace period, the Bank 
shall immediately be entitled to -

11.1 claim and recover from the Mortgagor the full amount of the amounts secured 
under this bond; and/or

11.2 the extent allowed by law, to lawfully and with the sanction of an order of court

11.2.1 enter in and upon any premises where the goods are situated and to 
take and retain possession of the premises and of any or all of the 
goods, whether kept in that premises or elsewhere; and/or

11.2.2 dispose of any of goods by public auction or by private treaty or 
otherwise realise any of the goods in such manner and on such terms 
as the Bank in its sole discretion may deem fit and to convey valid title 
to a purchaser or transferee thereof; and/or

11.3 receive the proceeds of any such sale and to set off the same against any 
amount or amounts which the Mortgagor may owe to the Bank and to account 
to the Mortgagor for the balance, if any; provided that in the event of such 
proceeds being:
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11.3.2 more than the amount or amounts owing by the Mortgagor to the 
Bank, the excess shall be immediately payable by the Bank to the 
Mortgagor.

11.4 to apply to any competent court for such order as it may deem fit to give effect 
to any provision contained in this Clause 11, either before or after the exercise 
by the Bank of any right herein contemplated; and/or

11.5 to employ such other remedies and to take such other steps against the 
Mortgagor as are allowed in law; and/or

11.6 the Bank may, to the extent allowed by law and without prejudice to any other 
right which it may have any other arrangements it has in place with the 
Mortgagee or at law, do all such things as the Bank (acting reasonably and in 
good faith and to preserve the Bank's rights under the bond) in its sole discretion 
may consider necessary for the continuation of the Mortgagor’s business in the 
name and at the expense of the Mortgagor including the right to:

11.6.1 collect all moneys due and owing to the Mortgagor by any person; 
and/or

11.6.2 purchase goods; and/or

11.6.3 on behalf of the Mortgagor, complete, sign, execute and subscribe to 
all authorisations or applications for the transfer of any authorisation; 
and/or

11.6.4 on behalf of the Mortgagor, complete, sign, execute and subscribe to 
all forms and declarations and the like, as may be necessary or 
desirable to record the disposal or other realisation of any 
goods;and/or

11.6.5 employ such other remedies and take such other steps against the 
Mortgagor as are allowed in law,

until such time as the Bank is able to dispose of the goods or the business of the 
Mortgagor, in each case on such terms and conditions and in such manner as the Bank 
may reasonably deem fit.

11.7 to the extent allowed by law, the Mortgagor hereby irrevocably constitutes the 
Bank to be its true and lawful attorney and agent, with the power of substitution, 
in rem suam (which means that the Bank can act in its own interests and for its 
own purposes):

11.7.1 to undertake all actions provided for in Clauses 11 and all further acts 
that may be necessary or desirable to give effect to this Bond and the 
rights of the Bank hereunder;

11.7.2 to do all such things that may be necessary or desirable to record or 
give effect to any acts undertaken pursuant to Clause 11 (including, 
without limitation, any sale, disposal or other realisation and transfer 
of the goods or any insurance policy referred to in this bond),

it being agreed that, for the more effective performance of the terms of this 
clause, the Mortgagor undertakes, after the execution of this bond and in the 
event of any amount secured in terms of this bond becoming due and payable
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for any reason whatsoever, and not being paid within any applicable grace 
period, to give the Bank a separate irrevocable power of attorney (in such form 
as is reasonably required by the Bank) for the purposes set out above, provided 
that the right of the Bank to require such separate power of attorney shall not 
derogate from any rights hereby granted. That power of attorney is ancillary to 
the Bank'srights hereunder, is given for the purposes of facilitating the 
enforcement thereof and shall not be construed as derogating in any way from 
those rights.

12. If

12.1 the Mortgagor commits any act of insolvency referred to in section 8 of the 
Insolvency Act, No 24 of 1936; or

12.2 the Mortgagor, in the event of it being a company or juristic person, in terms of 
section 345 of the Companies Act, No 61 of 1973, (or any equivalent provision 
under any re-enactment of this provision), is deemed to be unable to pay its 
debts; or

12.3 the Mortgagor, in the event of it being a close corporation, in terms of section 
69 of the Close Corporations Act, No 69 of 1984, is deemed to be unable to 
pay its debts; or

12.4 a judgement is entered against the Mortgagor and the Mortgagor, fails to 
satisfy such judgement within 14 days thereof unless:

12.4.1 the amount of that judgement together with the amount of any other 
judgement against the Mortgagor does not exceed an aggregate 
amount of R10 000; or

12.4.2 that judgement is opposed in good faith and with due diligence and is 
discharged within 14 days; or

12.5 the Mortgagor carries on business recklessly, with gross negligence, with the 
intent to defraud or for fraudulent purposes; or

12.6 the Mortgagor carries on business or trades under insolvent circumstances; or

12.7 the Mortgagor receives a notice from the Companies and Intellectual Property 
Commission ("Commission") to show cause why it should be permitted to 
continue carrying on its business, or to trade; or

12.8 the Mortgagor receives a compliance notice in terms of the Companies Act, 71 
of 2008 ("Act") requesting it to cease carrying on business or trading; or

12.9 the Mortgagor is under business rescue or business rescue is pending, 
threatened against it or any steps have been taken, at any time, to commence 
business rescue against it under (chapter 6 of the Act); or

12.10 the Mortgagor is financially distressed as defined in Chapter 6 of the Act or there 
are any other circumstances present to justify business rescue; or

12.11 notice has been sent to any "affected person" as contemplated in Chapter 6 
(section 128) of the Act, to the effect that the Mortgagor is financially distressed; 
or
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12.12 an application to court for an administration order against the Mortgagor has 
been made; or

12.13 the Mortgagor fails to make any payment due under this bond unless its failure 
to pay is caused by an administrative or technical error beyond the control of the 
Mortgagor and payment is made within three business days of its due date; or

12.14 the Mortgagor fails to pay any indebtedness secured under this bond promptly 
on the due date thereof and any such failure continues for more than any 
applicable grace period allowed in respect of such indebtedness; or

12.15 the Mortgagor is in breach of or fails to comply with any provision of this bond, 
and if such breach or failure is capable of remedy, fails to remedy same within 
seven days after notice by the Bank; or

12.16 the Mortgagor in any manner, whether by advertising or otherwise, makes known 
its desire or intention to sell or otherwise alienate the goods or any part thereof, 
otherwise than in the ordinary course of business and with the prior written 
consent of the Bank; or

12.17 the Mortgagor takes steps to assign its assets to or to make compromises with 
its creditors; or

12.18 the Mortgagor gives notice or causes notice to be given of its intention to 
surrender its estate; or

12.19 the Mortgagor in the event of it being a company or other juristic person, being 
placed in liquidation,

then, notwithstanding anything to the contrary contained in this bond or any other 
agreement between the Bank and the Mortgagor, any amount(s) owing by the Mortgagor 
to the Bank and secured under this bond, shall immediately become due, payable and 
recoverable unless specified to the contrary herein without any prior notice to the 
Mortgagor.

13. To the extent allowed by law, the Bank does not lose any of its rights under this bond if 
it does not immediately and in every instance insist on them and the Mortgagor may not 
raise it as a defence if the Bank has a right it did not enforce at the relevant time.

14. Should the Bank and the Mortgagor agree that in respect of any indebtedness of the 
Mortgagor to the Bank the amount of any of or all the due instalments or the dates of 
payment thereof be amended, no such amendment shall derogate from the Bank’s 
rights in terms of this bond or the security mortgaged hereunder, nor shall any such 
amendment be regarded as a novation of the Mortgagor’s indebtedness or derogate 
from the Bank'spowers to institute any action under this bond or to continue any legal 
proceedings which have already been instituted at the time of said indulgence.

15. The Mortgagor agrees that the Bank may bring legal proceedings against it relating to 
this Agreement in any Magistrates'Court that has the authority to hear the case. (This 
authority is called jurisdiction.) To the extent allowed by law, the Mortgagor agrees to 
the authority of the Magistrates’Court even if the amount the Bank is claiming against it 
is more than the Magistrates Court limit. This does not prevent the Bank from bringing 
legal proceedings in a High Court that has authority to hear the case.
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16. The Mortgagor shall pay to the Bank on receipt of written demand therefore from the 
Bank, all reasonable costs -

16.1 in connection with the preparation and registration of this bond, the power of 
attorney in question and all stamp duties payable in respect thereof, and the 
eventual cancellation thereof; and

16.2 incurred by the Bank in connection with consent given for any transaction 
regarding the goods; and

16.3 including attorneys fees on a scale as between attorney and client (plus Value 
Added Tax thereon) incurred in order to claim or recover any amount(s) owing 
by the Mortgagor to the Bank or to issue summons for the recovery thereof and 
of the goods and, in the event of the death, insolvency, winding-up or 
sequestration of the Mortgagor, to prove the Bank'sclaim and to take steps to 
protect the Bank'sinterest under this bond and to exercise the Bank'spowers in 
terms of Clauses 11 of this bond, including collection fees and costs calculated 
on the capital sum and at the ruling rates, irrespective of whether such amount 
will be paid before or after judgement has been passed; and

16.4 relating to the giving or receipt of any notice in terms of this bond and

In so far as it may be appropriate, all services referred to in Clause 16 shall be 
rendered by the Bank's attorneys.

17. Each provision of this bond, and each part of any provision, is separate and separable 
from the others. To the extent that any provision in this bond or any part of a provision 
("Severed Provision or Part") is, becomes or is declared by a court of competent 
jurisdiction or other competent authority to be unlawful, invalid or unenforceable for any 
reason or in any jurisdiction, then it will, to the extent that it is unlawful, invalid or 
unenforceable, be severed from this bond and treated as if it had not been written, 
without invalidating or affecting the enforceability of the remaining provisions of this bond 
or affecting the validity or enforceability of the remainder of such provision or the 
remainder of the bond The Bank and the Mortgagor (the "Parties") will, however, enter 
into negotiations in good faith for a period of 30 days if any Party notifies the others to 
commence such negotiations ("Negotiation Period") to determine whether an 
alternative provision or part of a provision can be formulated and incorporated by 
agreement into the bond to achieve the same objectives as the Severed Provision or 
Part but without being unlawful, invalid or unenforceable. The Parties undertake to apply 
all reasonable speed and co-operation in achieving this result. If the Parties fail to reach 
this result within the Negotiation Period and the Bank, acting reasonably, determines 
that the absence of the Severed Provision or Part materially adversely affects or is 
reasonably likely to materially adversely affect its rights under this bond, the Bank shall 
be entitled on 30 days written notice to the Mortgagor (or such longer period as the Bank 
may determine, acting reasonably) to cancel this bond.

18. If this bond is regulated by the Consumer Protection Act No. 68 of 2008, as amended, 
replaced or re-enacted from time to time ("Consumer Protection Act"), it is not intended 
that any provision of this bond contravenes any provision of the Consumer Protection 
Act and therefore all provisions of this bond must be treated as being qualified, if 
necessary, to ensure that the provisions of the Consumer Protection Act are complied 
with.
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THUS DONE AND EXECUTED at  

on the day, month and year herein before mentioned, in the presence of the undersigned 
witnesses, and of me, the Notary Public.

STOVAO PEREIRA DA SILVA on 
/VEST PACK LIFE STYLE

JOSE CR 
behalf of 
PROPRIETARY LIMITED
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JOHANNESBURG

PROTOCOL NO. I - iML

GENERAL NOTARIAL BOND

UA
BE IT HEREBY MADE KNOWN:

"7 'Vso
THAT on this dayXof September 2023 at Roodepoort, before me,

MELISSA LEE
EMMA ADELH4B-WILHELMINA VICTOR (97719)

Notary Public, practising at ROODEPOORT in the Province of GAUTENG, and in the 
presence of the undersigned competent witnesses, personalty came and appeared

TERESA MARIA DE CANHA he/she duly authorised thereto by virtue of a power of attorney 
signed at Johannesburg and dated 6 September 2023 and granted to him/her by

JOSE CRISTOVAO PEREIRA DA SILVA
duly authorised hereto by a resolution of the Directors of 
WEST PACK LIFE STYLE PROPRIETARY LIMITED 
Registration Number 2015/084205/07 

("the Mortgagor")
they being duly authorised by a resolution passed by the directors of the Mortgagor at 
Johannesburg and dated 7 June 2023, which power of attorney and a.€eWied copy of which 
resolution has been exhibited to me, the notary, and now remains filed in m^ protocol.

a company duly incorporated under the laws of the Republic of South Africa, having its 
registered address at 43 BERTA ROAD MOSTYN PARK ROODEPOORT and carrying on 
business at
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1. LIFESTYLE GARDEN CORNER BEYERS NAUDE AND YSTERHOUT DRIVE, 
RANDPARK RIDGE, RANDBURG

2. LIFESTYLE CENTRE 20 ST AUSTELL STREET NEW REDRUTH ALBERTON,
3. EAST RAND VALUE MALL RIETFONTEIN ROAD BOKSBURG,
4. 43 BERTA ROAD MOSTYN PARK ROODEPOORT

AND the appearer further declare that the Mortgagor is truly and lawfully indebted to ACCESS 
BANK SOUTH AFRICA LIMITED Registration Number 1947/025414/06, a public company duly 
registered as a bank under the laws of the Republic of South Africa with its registered address at 
ACCESS BANK SOUTH AFRICA LIMITED, and conducting business from 54 Wierda Road West, 
Wierda Valley, Sandton, 2196, its order, successors in title and assigns ("the Bank"), which 
indebtedness arose and/or will arise from one or more of the causes contemplated in this bond 
("the Bond").

AND WHEREAS the Bank requires the indebtedness of the Mortgagor to be secured to the 
amount of the capital sum plus the additional amount as contemplated in this Bond by means 
of the registration of this Bond.

AND THE APPEARER DECLARED AS FOLLOWS: 

1, ACKNOWLEDGEMENT OF DEBT

1.1

1.2

The Mortgagor is truly and lawfully indebted and bound unto and in favour of the 
Bank in the sum of R50 000 000,00 (Fifty Million Rand) or any lesser amount 
that may be owing from time to time ("the capital sum") originating and arising 
from one or more of the causes as contemplated in this Bond.

The Mortgagor is truly and lawfully indebted and held and firmly bound unto and 
in favour of the Bank in the further sum of R10 000 000,00 (Ten Million Rand) 
in respect of costs and similar causes as specified in clause 4.1 hereunder or 
any lesser amount that may be owing from time to time ("the additional sum").

2. RENUNCIATION OF BENEFITS

To the extent allowed by law, the Mortgagor renounces the following benefits from the 
following exceptions, the meaning and effect of which the Mortgagor confirms it 
understands:

2.1.1 that no just cause exists for the debt of the Mortgagor:

2.1.2 that the money has not been paid to the Mortgagor;

2.1.3 that there has been a wrong calculation of the debt of the Mortgagor:

2.1.4 revision of accounts;

2.1.5 that a co-mortgagor may claim that all other co-mortgagors be joined 
in any action, each for its proportionate share of the debt in question; 
and

2.1.6 that co-principal debtors shall first be excussed and-tfrai there shall be 
a division of the debt between co-principal debtors.

Under the above wording, the Mortgagor waives certain rights and defences it 
might otherwise have in law. This clause also constitutes acknowledgements of 
fact by the Mortgagor. The Mortgagor must read this clause carefully and ensure 
that each statement is true and correct as this will limit its rights to claim that any 
such statement is not true and correct. The Bank may also have claims and other 
rights against the Mortgagor if any statement is not true and correct:
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3. SECURITY

As security for the due and prompt payment of the capital sum, or any portion thereof, 
and the additional sum, or any portion thereof, the Mortgagor hereby bonds and 
hypothecates in general all the Mortgagor's present and future movable property 
wherever it is situated, corporeal and incorporeal, including without limitation all stock in 
trade, debtors and claims receivable or any residual right or reversionary interest therein 
(“the goods”) without exception on the terms and conditions set out in this Bond.

4. INDEBTEDNESS

4.1 The Mortgagor further declares that this Bond confers security for and in respect 
of all amounts which the Mortgagor may owe to the Bank during the currency of 
this Bond by reason of any one or more of the following causes, namely:

4.1.1 a loan agreement entered into or to be entered into between the Bank 
and the Mortgagor (as amended, novated or substituted from time to 
time), in terms of which the Bank makes a loan for an initial capital 
amount of up to R50 000 000,00 to the Mortgagor; and

4.1.2 all present and future obligations and indebtedness of whatsoever 
nature (whether actual or contingent and whether owed jointly or 
severally or in any other capacity whatsoever, including any liability to 
pay damages or pursuant to a claim for enrichment) which the 
Mortgagor may now or at any time hereafter owe or have towards the 
Bank from whatsoever cause and, without limiting the generality of the 
foregoing, under or in connection with any agreement or agreements 
that have been concluded, or which may be concluded from time to 
time hereafter, between the Mortgagor and the Bank (in each case, 
as amended, supplemented, novated, re-enacted, replaced, restated 
or varied from time to time, including any amendment providing for 
any increase in the amount of a facility or any additional facility) and 
including (without limitation):

4.1.3 finance charges or interest on all amounts secured by this bond, 
calculated in the manner and at the rate agreed upon between the 
Mortgagor and Bank from time to time or, failing such agreement, in 
the manner and at the rate usually required by the Bank for the kind 
of transaction in question;

4.1.4 all costs, charges or expenses incurred by the Bank in protecting, 
preserving or realising the goods and all other costs incurred by the 
Bank in respect of the Property including, without limitation, insurance 
premiums, the costs of repairs and maintenance, government and 
municipal rates and taxes;

4.1.5 all costs, charges or expenses incurred by the Bank under or in 
connection with this bond including, withouWtmitation, finance 
charges or interest, costs of notice, commission and charges and the 
costs of recovery of any indebtedness, reasonable legal expenses on 
the scale as between attorney and own client (in each case, if 
applicable, plus value-added tax thereon) incurred in suing for 
recovery of any amount due; and
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4.1.6 all future indebtedness generally which may be claimable from the 
Mortgagor under this bond,

provided, however, that the total amount secured by and recoverable from the 
Mortgagor under this Bond shall not exceed the total of the capital sum and the 
additional amount.

By signing this bond, the goods will serve as security for all the debts the 
Mortgagor owes to the Bank at any time (including debts incurred by the 
Mortgagor in its own name and any debts incurred by the Mortgagor as 
guarantor and/or surety for the debts of any other person, including any 
debts which arose before signing of this bond, debts incurred by the 
Mortgagor after signing of this bond and all types of debts the Mortgagor 
owes the Bank including, for example, debts under any vehicle loans, home 
loans, overdraft facilities and any other agreements or arrangements 
between the Mortgagor and the Bank at any time). Therefore, by signing 
this bond, the Mortgagor will be assuming additional risks and liabilities, 
since the goods will serve as security for all such debts.

5. CONTINUING COVERING SECURITY

This Bond shall remain in force as continuing covering security for each and every sum 
for which the Mortgagor may now or hereafter become indebted to the Bank from any 
cause as specified in Clause 4.1 above and up to the capital amount plus the additional 
amount and notwithstanding that the amount of any indebtedness may fluctuate or be 
temporarily extinguished until this Bond is cancelled in the relevant Deeds Office.

6. JOINT AND SEVERAL LIABILITY

Should there be more than one Mortgagor under this Bond then -

6.1 the liability of each Mortgagor shall be joint and several, unless otherwise 
agreed in writing;

6.2 all references in this Bond to "the Mortgagor” shall be construed as references 
to all of the Mortgagors, jointly and severally, unless the context otherwise 
required.

7. REPAYMENTS

The Mortgagor shall repay all amounts owing by the Mortgagor to the Bank and which 
are secured under this Bond in accordance with the provisions of such agreement or 
agreements relating to any cause referred to in clause 4.1 above as have been 
concluded, or which may be concluded from time to time hereafigr, between the 
Mortgagor and the Bank.

8. INTEREST

Any amount payable in terms of this Bond shall earn interest at the rate agreed to 
between the Mortgagor and the Bank and failing such agreement then at a rate usually
required by the Bank for the kind of transaction in question.
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9. DEFAULT

Unless otherwise agreed in writing, if the Mortgagor fails to observe or perform any of 
the terms or conditions of any written agreement or agreements between the Mortgagor 
and the Bank in respect of any amounts which are secured under this Bond or if the 
Mortgagor fails to observe or perform any of the terms and conditions of this Bond or if 
the Mortgagor, upon demand by the Bank, fails to pay to the Bank any amount which is 
legally claimable by the Bank or if the Mortgagor fails to discharge any obligation or 
liability to the Bank on the due date thereof, then all the amounts which are secured 
under this Bond shall, at the option of the Bank and without the Bank being required to 
give notice to the Mortgagor, immediately become payable in full, notwithstanding the 
exercise by the Bank of any other rights, and the Bank shall be entitled thereupon to 
institute proceedings for the recovery of all such amounts and for a court order declaring 
the goods executable.

10. PROOF OF INDEBTEDNESS

10.1 To the extent allowed by law, a certificate signed by the manager of any branch 
of the Bank, whose appointment or authority need not be proved, shall for all 
purposes be sufficient proof until proof to the contrary is given of the amounts 
which may at any time be owing by the Mortgagor to the Bank and secured under 
this bond and any interest payable in respect of such amounts,

10.2 The extent, nature and duration of the advances, credits and other banking 
facilities which may be allowed to the Mortgagor or any other person for which 
the Mortgagor has bound itself as surety, guarantor or otherwise and which are 
secured under this bond shall at all times be in the absolute discretion of the 
Bank.

10.3 This bond shall be in addition to and without prejudice to any suretyship, 
guarantee or other security now held by the Bank and/or to any suretyship, 
guarantee or security which may at any time after the date of registration of this 
bond be held by the Bank for the indebtedness and obligations of the Mortgagor.

10.4 Any amount payable in terms of this bond shall earn interest at the rate agreed 
between the Mortgagor and the Bank and failing such agreement, at a rate 
usually required by the Bank for the kind of transaction in question, acting 
reasonably.

10.5 Subject to the relevant agreement/s regulating any amount secured by this bond, 
all payments of the capital sum, the additional amount and any other obligations 
under this bond shall be made in good and lawful currency of the Republic of 
South Africa at any branch of the Bank or at such other place or places in the 
Republic of South Africa as the Bank, acting reasonably,may determine from 
time to time. To the extent allowed by law,the Bank may, without prior notice, 
apply any payment received from the Mortgagor:

10.5.1 first to pay any interest that is due;
/

10.5.2 second to pay any fees or charges that are due;.

10.5.3 third to reduce the amount of the capital amount of any 
indebtedness the Mortgagor still owes to the Bank.
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10.6

10.7

10.8

10.9

10.10

10.11

The Bank and/or the Bank’s duly authorised agent, acting reasonably, shall have 
the right at all reasonable times to inspect the goods bound under this bond and 
to inspect any premises in which the Mortgagor carries on business or in which 
the Mortgagor at any time stores, repairs, sells or manufactures said goods.

The Mortgagor, at its own expense, is obliged to maintain the goods in good 
order and state of repair to the reasonable satisfaction of the Bank and to insure 
the goods and keep the goods insured with an insurance company approved by 
the Bank, acting reasonably, for the full value thereof, as approved by the Bank, 
acting reasonably, against the risk of damage or loss caused by fire, lightning or 
storm damage, explosion, riot, strike, malicious damage, spontaneous 
combustion, special risks and all other forms of damage and loss to the extent 
applicable, and to cede such insurance policy or policies (on the Bank's 
customary form) to the Bank as security for all its obligations and indebtedness 
referred to in Clause 4 above as long as this bond remains in force and effect. 
If and for so long as the Mortgagor neglects or fails to effect insurance or 
adequate insurance, the Bank, in addition to any other rights which it may have 
under the provisions of this bond and without prejudice to any such rights, shall 
be entitled (but not obliged) on reasonable notice to the Mortgagor to effect 
reasonable insurance for a reasonable premium on behalf of the Mortgagor and 
to keep the goods insured and to recover such amounts on demand from the 
Mortgagor. Any amount(s) received under such insurance policy or policies shall 
at the option of the Bank, acting reasonably, be wholly or partly utilised either in 
full or part settlement of the obligations and indebtedness of the Mortgagor to 
the Bank or be applied on such conditions as the Bank, acting reasonably, may 
determine in restoring or replacing the goods damaged, destroyed or lost.

The Mortgagor shall promptly pay all charges, rates, taxes, fees and other 
amounts in respect of any business carried on by the Mortgagor and/or in respect 
of the premises from where such business is carried on or where the Mortgagor 
at any time stores, repairs, manufactures or sells the goods ("the premises"), 
and shall immediately furnish proof of payment of such amounts to the Bank 
should the Bank so request, acting reasonably. In so far as the premises may be 
subject to a lease, the Mortgagor shall comply promptly with all the terms and 
conditions of such lease and shall furnish proof of payment of rentals made in 
terms of any such leases at the request of the Bank, acting reasonably.

The Mortgagor shall give written notice of this bond to the landlord of each of the 
premises in which any of the goods are kept and shall obtain from such landlord 
a waiver to the reasonable satisfaction of the Bank in respect of any hypothec or 
right of retention which any such landlord or landlords may have in respect of 
the goods. The Mortgagor shall deliver a copy of every notice so given to the 
Bank, together with the waivers so signed by such landlords.

Notwithstanding Clause 10.9, the Bank may give any notice as is contemplated 
in Clause 10.9, and has the. right to obtain any such waivers as the Bank may 
deem fit, acting reasonably.

The Mortgagor shall at all times comply strictly with all statutes, regulations, 
ordinances and by-laws and provisions relating to any business being carried on 
by the Mortgagor
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10.12 If and for so long as the Mortgagor fails or omits to pay the said charges, rates, 
taxes or fees and premiums or rental or any part thereof, promptly on the due 
dates thereof, or to maintain the goods in good order and repair as aforesaid, 
the Bank shall be entitled, but not obliged, on reasonable notice to the Mortgagor 
to pay such reasonable amounts or to effect or cause to be effected such repairs 
at the reasonable cost of the Mortgagor and to recover the same from the 
Mortgagor on written demand therefore and which amounts will be secured 
under this bond. The provisions of this clause shall in no way prejudice or 
derogate from the Bank's rights under Clause 10.16.

10.13 Any notice which the Bank may wish or be obliged to give to the Mortgagor under 
this bond, shall be addressed to the Mortgagor at:

Physical address: 43 BERTA ROAD MOSTYN PARK 
ROODEPORT

Postal address:
43 BERTA ROAD MOSTYN PARK 
ROODEPOORT 

or such other address in the Republic of South Africa of which the Mortgagor may 
notify the Bank in writing in terms of Clause 10.14.

10.14 Any notice referred to in Clause 10.13 shall, to the extent allowed by law, be 
deemed to have been received -

10.14.1 on the seventh day after posting, if sent by pre-paid registered mail;

10.14.2 on the same day, if sent by telefax (provided the original is then 
immediately posted by pre-paid registered mail);

10.14.3 or on the day of delivery if delivered by hand.

10.15 The Mortgagor, by written notice to the Bank, is entitled to vary its domicile to 
any other address within the Republic of South Africa, provided that such other 
address shall include a physical address for hand deliveries.

10.16 In addition to the capital sum, all reasonable amounts recoverable from the 
Mortgagor under this bond in respect of service fees, discount, commission, legal 
costs on a scale as between attorney and client (plus value added tax thereon), 
in connection with the issue of any notices, demands, summonses and other 
legal processes for the recovery of any amount owing under this bond, all monies 
disbursed by the Bank in respect of insurance premiums and costs of repair and 
maintenance, and generally all costs of maintaining and realising the goods as 
well as any interest accrued in respect of such amounts in terms of Clause 10.4, 
shall be secured as preferent under this bond.

10.17 This bond shall remain in full force and effect until, with the c'onsent of the Bank, 
which shall not be reasonably withheld, it is cancelled in the Deeds Office(s) 
concerned, and the Mortgagor shall only be entitled to demand that this bond be 
cancelled when it has duly settled its indebtedness and complied with all its
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10.18 This bond shall be cancelled only at the reasonable expense of the Mortgagor 
and by a conveyancer(s) nominated and appointed by the Bank, acting 
reasonably.

10.19 The Mortgagor shall be obliged to keep proper books of account of all 
transactions relating to its business in such form and subject to such instructions 
as the Bank may reasonably determine from time to time, which books of 
account shall at all reasonable times be made available for inspection by the 
Bank or its authorised agents who, acting reasonably, shall be entitled to extract 
details therefrom and to make copies of all such documents as the Bank may 
reasonably wish to copy. The Mortgagor shall further, at the reasonable request 
of the Bank, furnish a full and comprehensive statement of its business to the 
Bank, which statement shall be drawn up and shall contain such information as 
the Bank may reasonably require The Mortgagor further binds himself not to 
withdraw any capital amount from its business without the written consent of the 
Bank, which consent shall not be unreasonably withheld.

10.20 The Mortgagor shall at its own reasonable expense and whenever reasonably 
requested to do so by the Bank -

10.20.1 cause the stock of the Mortgagor's business to be taken and stock 
sheets to be drawn up and signed by a person approved by the Bank, 
which approval shall not be reasonably withheld, and submit the same 
to the Bank;

10.20.2 allow stock of the Mortgagor's business to be taken by the Bank or its 
nominee and pay to the Bank on demand the reasonable costs of 
such stocktaking;

10.20.3 cause a true and correct balance sheet and full supporting accounts 
of the Mortgagor's business to be drawn up and submit the same to 
the Bank;

10.20.4 provide the Bank with an inventory specifying fully and in detail all 
particulars regarding the goods, including among other things the 
names and addresses of all landlords of the premises in which the 
goods are being stored, repaired, sold or manufactured;

10.20.5 furnish the Bank monthly with returns, profit and loss statements and 
budgets of the Mortgagor's business reflecting all such information as 
the Bank may reasonable require from time to time.

10.21 During the existence of this bond, the Mortgagor shall not:

10.21.1 without the Bank's written consent which shall not be unreasonably 
withheld, be entitled to pass any further bond over the goods or any 
portion thereof;

10.21.2 except in the ordinary course of business alienate, ~sM, assign or 
hypothecate, renounce or abandon its possession of the. goods or 
attempt to otherwise deal with the goods: nor

10.21.3 without the Bank's written consent which shall not be unreasonably 
withheld, be entitled to accept or endorse any accommodation bill or 
stand surety or otherwise furnish security for any person or persons 
whomsoever or bind himself for the debts of any person or persons.
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10.22 In the event of any summons or notice of motion being served on the Mortgagor, 
he shall notify the Bank immediately of such occurrence and shall immediately 
supply the Bank with all details pertaining to such summons or notice of motion 
as the Bank may reasonably request. The Mortgagor shall also keep the Bank 
reasonably informed and up to date with the development and progress made in 
the matter.

10.23 Except with the written consent of the Bank which shall not unreasonably be 
withheld, the Mortgagor during the existence of this bond, shall not admit any 
person or persons as a partner or partners in its business, if applicable.

10.23.1 If the Mortgagor is a juristic person (including a trust), the Mortgagor 
will procure that no -

10.23.2 shares, member's interest or any other interest in the Mortgagor shall 
be transferred from any person who at the date of the signing of the 
power of attorney authorising this bond, was a shareholder, a member 
or a beneficiary, as the case may be, of the Mortgagor;

10.23.3 shares, member's interest or other interest in the Mortgagor shall be 
allotted or issued to any person who at the date referred to in Clause
10.23.2 was not a shareholder, a member, or a beneficiary, as the 
case may be, of the Mortgagor: and

10.23.4 change in the effective control or management of the Mortgagor 
(either by reason of a change in the constitution of its board of 
directors or otherwise) shall be effected,

without the prior written consent of the Bank, which consent shall not be 
unreasonably withheld.

11. In the event of any amount secured in terms of this bond becoming due and payable for 
any reason whatsoever, and not being paid within any applicable grace period, the Bank 
shall immediately be entitled to -

11.1 claim and recover from the Mortgagor the full amount of the amounts secured 
under this bond; and/or

11.2 the extent allowed by law, to lawfully and with the sanction of an order of court

11.2.1 enter in and upon any premises where the goods are situated and to 
take and retain possession of the premises and of any or all of the 
goods, whether kept in that premises or elsewhere; and/or

11 2.2 dispose of any of goods by public auction or by private treaty or 
otherwise realise any of the goods in such manner and on such terms 
as the Bank in its sole discretion may deem fit and to convey valid title 
to a purchaser or transferee thereof; and/or

11.3 receive the proceeds of any such sale and to set off th® same against any 
amount or amounts which the Mortgagor may owe to the Elank and to account 
to the Mortgagor for the balance, if any; provided that in the event of such 
proceeds being:

11.3.1 less than the amount or amounts owing by the Mortgagor to the Bank,
the shortfall shall remain a debt due and immediately payable by the 
Mortgagor to the Bank: or \ -J



11.3.2 more than the amount or amounts owing by the Mortgagor to the 
Bank, the excess shall be immediately payable by the Bank to the 
Mortgagor.

11.4 to apply to any competent court for such order as it may deem fit to give effect 
to any provision contained in this Clause 11, either before or after the exercise 
by the Bank of any right herein contemplated; and/or

11.5 to employ such other remedies and to take such other steps against the 
Mortgagor as are allowed in law; and/or

11.6 the Bank may, to the extent allowed by law and without prejudice to any other 
right which it may have any other arrangements it has in place with the 
Mortgagee or at law, do all such things as the Bank (acting reasonably and in 
good faith and to preserve the Bank's rights under the bond) in its sole discretion 
may consider necessary for the continuation of the Mortgagor's business in the 
name and at the expense of the Mortgagor including the right to:

11.6.1 collect all moneys due and owing to the Mortgagor by any person; 
and/or

11.6.2 purchase goods; and/or

11.6.3 on behalf of the Mortgagor, complete, sign, execute and subscribe to 
all authorisations or applications for the transfer of any authorisation; 
and/or

11.6.4 on behalf of the Mortgagor, complete, sign, execute and subscribe to 
all forms and declarations and the like, as may be necessary or 
desirable to record the disposal or other realisation of any 
goods;and/or

11.6.5 employ such other remedies and take such other steps against the 
Mortgagor as are allowed in law,

until such time as the Bank is able to dispose of the goods or the business of the 
Mortgagor, in each case on such terms and conditions and in such manner as the Bank 
may reasonably deem fit.

11.7 to the extent allowed by law, the Mortgagor hereby irrevocably constitutes the 
Bank to be its true and lawful attorney and agent, with the power of substitution, 
in rem suam (which means that the Bank can act in its own interests and for its 
own purposes):

11.7.1 to undertake all actions provided for in Clauses 11 and all further acts 
that may be necessary or desirable to give effect to this Bond and the 
rights of the Bank hereunder;

11.7.2 to do all such things that may be necessary or desirable to record or 
give effect to any acts undertaken pursuant to Clause 1\(including, 
without limitation, any sale, disposal or other realisation and transfer 
of the goods or any insurance policy referred to in this bond),

it being agreed that, for the more effective performance of the terms of this 
clause, the Mortgagor undertakes, after the execution of this bond and in the 
event of any amount secured in terms of this bond becoming due and payable
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for any reason whatsoever, and not being paid within any applicabie grace 
period, to give the Bank a separate irrevocable power of attorney (in such form 
as is reasonably required by the Bank) for the purposes set out above, provided 
that the right of the Bank to require such separate power of attorney shall not 
derogate from any rights hereby granted. That power of attorney is ancillary to 
the Bank's rights hereunder, is given for the purposes of facilitating the 
enforcement thereof and shail not be construed as derogating in any way from 
those rights.

12. If

12.1 the Mortgagor commits any act of insolvency referred to in section 8 of the 
Insolvency Act, No 24 of 1936; or

12.2 the Mortgagor, in the event of it being a company or juristic person, in terms of 
section 345 of the Companies Act, No 61 of 1973, (or any equivalent provision 
under any re-enactment of this provision), is deemed to be unable to pay its 
debts: or

12.3 the Mortgagor, in the event of it being a close corporation, in terms of section 69 
of the Close Corporations Act, No 69 of 1984, is deemed to be unable to pay its 
debts; or

12.4 a judgement is entered against the Mortgagor and the Mortgagor, fails to satisfy 
such judgement within 14 days thereof unless:

12.4.1 the amount of that judgement together with the amount of any other 
judgement against the Mortgagor does not exceed an aggregate 
amount of R10 000; or

12.4.2 that judgement is opposed in good faith and with due diligence and is 
discharged within 14 days; or

12.5 the Mortgagor carries on business recklessly, with gross negligence, with the 
intent to defraud or for fraudulent purposes; or

12.6 the Mortgagor carries on business or trades under insolvent circumstances; or

12.7 the Mortgagor receives a notice from the Companies and Intellectual Property 
Commission (''Commission") to show cause why it should be permitted to 
continue carrying on its business, or to trade; or

12.8 the Mortgagor receives a compliance notice in terms of the Companies Act, 71 
of 2008 ("Act") requesting it to cease carrying on business or trading; or

12.9 the Mortgagor is under business rescue or business rescue is pending, 
threatened against it or any steps have been taken, at any time, to commence 
business rescue against it under (chapter 6 of the Act); or

12.10 the Mortgagor is financially distressed as defined in Chapter 6 of the Act or there 
are any other circumstances present to justify business rescu^rw--

12.11 notice has been sent to any "affected person" as contemplated in Chapter 6
(section 128) of the Act, to the effect that the Mortgagor is financially distressed; 
or a




