














B. AND THE APPEARER, on behalf of the Mortgagor declared to bind the Mortgagor to all the 
following conditions:

1. IN THIS bond, unless inconsistent with the context, words in anyone gender shall include 
the other two, words signifying the singular shall include the plural and vice versa and 
any reference thereto;

1.1. "Action" includes, without in any way limiting or affecting the generality thereof, any steps 
and/or proceedings of a civil nature in which a judgement or order is sought as the case 
may be,

1.2. "I", "we", "us" and "Mortgagor" includes, that person’s liquidator, judicial manager, trustee, 
executor, administrator and curator (in each case whether provisional or final), successor­
in-title and any other representative of that person;

1.3. "judgement” or “order" includes, without in any way limiting or affecting the generality 
thereof

1.3.1. any judgement or order whatever of any court (whether of first instance or of appeal); and

1.3.2. any award made by a tribunal; and

1.3.3. any determination, decision, approval, ruling and admission of proof of claims by or of 
any Master of the High Court, presiding officer, receiver, and chairman of any meeting in 
terms of any statutory enactment or the common law; and

1.3.4. any determination, decision or ruling of any expert, referee or umpire;

1.4. the "legal disability" of any person includes, without in any way limiting or affecting the 
generality thereof

1.4.1. in the case of a natural person association, or body or persons (except any of those which 
may be placed in liquidation under the law relating to companies);

1.4.1.1 his death;

1.4.1.2. his being placed under curatorship;

1.4.1.3. the sequestration or surrender of his estate, whether provisionally or finally, and whether 
voluntarily or compulsory;

1.4.1.4. the administration of his estate as insolvent in terms of the Administration of Estates Act;

1.4.1.5. his inability to contract on his own behalf;

1.4.1.6. his being subject to any statutory enactment or common law provision for the assistance 
or benefit of debtors generally or any particular class or type of debtor;

1.4.2. in the case of a company and any association or body of persons which may be placed 
in liquidation under the law relating to companies;

1.4.2.1 it being wound up, liquidated or placed under judicial management, or curatorship 
whether provisionally or finally and whether volyQtjMH^j^compulsory;
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1.4.2.2.

1.5.

1.6.

2.1

2.2

2.3

2.4

2.5

2.6

it being subject to any statutory enactment or common law provision for the assistance 
or benefit of debtors generally or any particular type of class of debtor;

"person" includes a natural person, a company and any association or body of persons 
whether natural or not and whether corporate or unincorporate;

"securities" includes, without in any way limiting or affecting the generality thereof, 
mortgage and notarial bonds, cessions of claims, rights of action and receivables, 
cessions of insurance policies, pledges of corporeals and incorporeals, liens, deposits, 
guarantees, suretyships, indemnities and generally all forms of intercession.

The Mortgagor shall insure all the movable assets against risk of loss or damage by fire 
and theft, and for such other risks as the Mortgagee may determine, and for such amount 
as the Mortgagee may determine, with an insurer approved of by the Mortgagee, and the 
Mortgagor shall cede and make over the policies of insurance to the Mortgagee, to be 
held as collateral security herewith.

The Mortgagor shall punctually pay and renew all premiums accruing on such policies of 
insurance and comply with all the terms and conditions of such policies. If the Mortgagor 
shall fail to do so, then without prejudice to its other rights flowing from the breach the 
Mortgagee may at any time insure the Mortgagor's insurable interest in all or any of the 
movable assets at the cost and expense of the Mortgagor, for such risks as the 
Mortgagee may determine.

Any monies received under any insurance as aforesaid shall at the choice of the 
Mortgagee be wholly or partially paid to the Mortgagee in reduction of the Mortgagor's 
indebtedness under this Bond whether immediately payable or not, or may at the election 
of the Mortgagee be applied in the restoration or replacement under such conditions as 
the Mortgagee may lay down of that which has been damaged or destroyed or stolen.

The Mortgagor shall on demand produce documentary evidence to the Mortgagee that 
all and any premiums payable from time to time in respect of the insurance policies have 
been paid.

In relation to the insurance provisions referred to above and any other insurance 
whatsoever or in connection with any property hypothecated hereunder, the Mortgagee 
shall be entitled in its absolute discretion to adjust, settle, compromise, submit to 
arbitration, waive, abandon or otherwise treat or deal with any claim pursuant to or arising 
from such insurance, with the right to bring, defend, oppose, withdraw, abandon and/or 
settle any legal proceedings in relation to any such claim or to refrain from bringing, 
defending or opposing any such proceedings; to act or refrain from acting in any manner, 
as the Mortgagee thinks fit, on or in relation to any dispute, payment or other matter 
relative to any claim or to such insurance, and/or to give receipts and acquittances for 
amounts received by the Mortgagee in connection with any such claim or such insurance, 
in each case with or without reference to the Mortgagor and without requiring any 
signature or consent of the Mortgagor.

The Mortgagor shall not, without the prior written consent of the Mortgagee, cause or 
allow any of the assets hereby hypothecated to be insured otherwise than in accordance 
with the aforegoing provisions of this Bond, but without prejudice to this prohibition, the 
Mortgagor shall, by these presents, be deemed to have ceded to the Mortgagee (unless



all the rights, title and interest of the Mortgagor in and to every policy of insurance, if any, 
taken out in breach of this clause, as collateral security for the obligations hereby 
secured.

3. THE Mortgagor shall:

3.1 keep and maintain the movable assets in good order and condition at the Mortgagor's 
sole cost and expense. Ownership of all movable assets sold and delivered by the 
Mortgagee to the Mortgagor will remain vested in the Mortgagee for so long as the 
Mortgagor continues to hold the movable assets in stock, wheresoever the assets may 
be kept and such ownership will not pass the Mortgagor until the whole of the Mortgagor's 
indebtedness to the Mortgagee is entirely liquidated, notwithstanding that certain of the 
assets may have been paid for. If any event set out in clause 11 occurs, then, in any such 
event, the Mortgagee shall be entitled without prejudice to any other rights the Mortgagee 
may have and without notice, to repossess sufficient of the movable assets held by the 
Mortgagor, as selected by the Mortgagee, as will be sufficient to discharge the 
Mortgagor's then indebtedness to the Mortgagee and to cancel the sales in respect of 
such repossessed movable assets.

3.2 not move the movable assets from the premises, building, site or other location where 
the movable assets are kept, housed, or located at the time of the causa coming into 
force, without having obtained the Mortgagee’s prior written consent. Should the movable 
assets be placed on a leased premises, the Mortgagor shall notify the Mortgagee of the 
name and address of the landlord and the Mortgagee shall have the right to notify such 
landlord that the Mortgagee has retained ownership of such movable assets.

4 THE Mortgagor shall keep or cause to be kept proper books of account of all transactions 
in regard to the Mortgagor's business/es, which books of account and all supporting 
vouchers and records shall at all reasonable times be open to the inspection of the 
Mortgagee or the Mortgagee's nominee, who shall be at liberty to take extracts therefrom. 
If, in the opinion of the Mortgagee, the financial position of the Mortgagor undergoes a 
material adverse change, then the Mortgagor undertakes whenever called upon by the 
Mortgagee, to supply the Mortgagee with copies of its balance sheets as at such dates 
as well as income statements in respect of such periods, as the Mortgagee may stipulate, 
relating to its business/s, certified by a chartered accountant approved of by the 
Mortgagee, which balance sheets and income statements shall accurately show the 
turnover and financial position of the business/es. The Mortgagor shall also, whenever 
called on by the Mortgagee so to do, supply the Mortgagee with such other details and 
information in regard to the Mortgagor's business/es as the Mortgagee may reasonably 
require. Without limiting the generality of the aforegoing, the Mortgagor undertakes to 
deliver to the Mortgagee, if so required by the Mortgagee in writing.

4.1 audited balance sheets and audited income statements for each year ending on the last 
day of the Mortgagor's financial year, delivery to be effected on demand in respect of any 
such year prior to such demand, and otherwise within ninety days after each such last 
day. Such audited balance sheets and income statements shall be prepared in 
accordance with the provisions of the Companies Act, 2008, as amended;

4.2 within forty-five days after the end of each month, an unaudited balance sheet as at the



the end of that month, which shall be certified to be correct by a director and secretary of 
the Mortgagor;

4.3 within fourteen days of the end of each month, a detailed written report in respect of that
month, which report shall reflect the Mortgagor's inventory of the movable assets as at 
the end of that month, provision for obsolescence of the movable assets at the end of 
that month, and the depreciated value of all movable assets on hand at the end of that 
month. Such reports shall be in such form, shall give such details as the Mortgagee may 
from time to time direct and shall set out any change from the previous month in the basis 
of reporting.

5. THE Mortgagor shall be obliged regularly and promptly to pay all amounts from time to 
time payable by the Mortgagor in respect of any property owned by the Mortgagor, 
including all rentals, licences and other amounts from time to time payable by the 
Mortgagor in respect of any other property in which the Mortgagor may be carrying on 
business. The Mortgagor shall produce receipts for all payments required to be so made 
to the Mortgagee or its agent whenever the same may be demanded, and upon failure 
on the part of the Mortgagor to make such payments, the Mortgagee may pay the same 
on the Mortgagor's behalf and recover the same from the Mortgagor forthwith.

6. FOR as long as this Bond shall subsist, the Mortgagor shall not, except only in the 
ordinary course of business;

6.1 hypothecate, alienate, otherwise dispose of or give up possession of any of the movable 
assets bound generally under this Bond or at all the movable assets bound specially 
under this Bond;

6.2 admit any further person as a partner in the Mortgagor's business; or

6.3 attempt to do any of the aforegoing;

without the prior written consent of the Mortgagee.

7. ALL payments to be made under this Bond shall be made at the offices of the Mortgagee, 
free of exchange and bank collection charges, or at such other place in the Republic of 
South Africa as the Mortgagee may from time to time in writing direct.

8.1 THE amount owing to the Mortgagee by the Mortgagor hereunder at any time, the fact 
that it is due and payable, the rate of interest payable thereon and the date from which 
interest is reckoned, shall be deemed to be determined and proved by a certificate under 
the signature of any director or any manager of the Mortgagee.

8.2 Such certificate shall;

8.2.1 be binding upon the Mortgagor; and

8.2.2 be prima facie proof of the amount due and payable by the Mortgagor to the Mortgagee 
hereunder and of any facts stated therein; and

8.2.3 be deemed to be a liquid document for the purpose of obtaining provisional sentence 
and/or any other judgement or order against the Mortgagor; and



8.2.4

8.2.5

8.2.5.1

8.25.2

8.3.1

8.3.2

8.3.3

9.1

9.2

10.1

constitute sufficient particularity for the purposes of pleading and trial in any action 
instituted by the Mortgagee against the Mortgagor; and

constitute sufficient proof to enable the Mortgagee to

discharge any onus which may be cast upon it in law in any action;

obtain any judgement or order. The Mortgagor shall accordingly not be obliged to tender 
any additional evidence over and above and/or in addition to such certificate at any 
hearing in any action or proceedings for a judgement or order.

Without in any way limiting or affecting any of the provisions of 8.1 and 8.2 and, in addition 
thereto, the Mortgagor hereby irrevocably appoints and authorises any of the Mortgagor's 
directors, or managers, who signs any certificate issued in terms of 8.1, also to be the 
Mortgagor's agent in rem suam for the purpose of signing and issuing such Certificate. 
In signing and issuing such certificate the signatory shall be deemed to act also as the 
Mortgagor's agent for the purposes thereof.

The Mortgagor acknowledges and agrees that such certificate shall be deemed to 
constitute an acknowledgement by the Mortgagor and/or on its behalf of the amount 
owing to the Mortgagee by the Mortgagor hereunder at any time, the fact that it is due 
and payable, the rate of interest payable thereon and the date from which interest is 
reckoned.

The provisions of 8.2 shall apply mutatis mutandis for the purposes of 8.3.1. and 8.3.2.

THE Mortgagor shall be bound and obliged to pay the costs of preparing these presents 
and the registration thereof, including stamp duty thereon, and upon cancellation of this 
Bond, the costs of such cancellation.

All costs and expenses that may be incurred by the Mortgagee in order to enforce or 
preserve the Mortgagee's rights hereunder and all costs and expenses of doing all or any 
of the things and exercising all or any of the rights which the Mortgagee is entitled to 
do/exercise, as the case may be, in terms of clause 11 below and/or in maintaining and/or 
realising all or any of the movable assets as well as all costs and expenses of whatsoever 
nature which may be incurred by the Mortgagee in its sole and absolute discretion in 
connection with all or any of the movable assets, or in suing for the recovery of any sum 
that may be or become due hereunder, including, but without limiting the generality of the 
aforegoing, the costs on the attorney and own client scale of all legal proceedings, the 
costs of execution, the costs referred to in 9.1 above, the costs and expenses of all 
notices that may been given in terms of this Bond, all premiums of insurance that may be 
paid by the Mortgagee in terms hereof, any other payments or disbursements that may 
be made by the Mortgagee on behalf of the Mortgagor and the due performance by the 
Mortgagor of all its obligations hereunder, including payment, shall be recoverable by the 
Mortgagee from the Mortgagor on demand and shall be secured hereunder over and 
above the capital sum to the extent of the additional sum. The Mortgagee shall not, 
however, be precluded from recovering from the Mortgagor any such costs, expenses 
and other amounts as are referred to in this clause that may exceed the additional sum.

THE Mortgagor chooses domicilium citandi et executandi for all purposes, including the 
giving of any notice under this Bond at



10.2

11

11.1

11.2.1

11.2.2

11.2.3

and/or any other future address/es of the Mortgagor. All notices sent to the Mortgagor at 
its domicilium citandi et executandi relating to this Bond shall, if sent by prepaid registered 
post, be deemed to have been delivered on the third day after posting thereof.

At the option of the Mortgagee any legal proceedings which the Mortgagee may institute 
for the enforcement of any of its rights under this Bond for recovery of any sum of money 
claimable under this Bond or otherwise, may be instituted in the Magistrate’s Court of any 
district having jurisdiction in respect of the Mortgagor by virtue of Section 28(1) of the 
Magistrate's Court Act No. 32 of 1944, as amended or any legislation passed in 
substitution thereof and the Mortgagor hereby consents to such jurisdiction in terms of 
Section 45 of the said Act (or of any legislation passed in substitution therefore). 
Notwithstanding the aforesaid the Mortgagee shall be entitled to institute any legal 
proceedings or actions in the High Court of competent jurisdiction if it in its sole discretion 
so elects.

SHOULD the Mortgagor be in default of any of the terms, conditions or stipulations of this 
Bond or fail to make any payments whether due to the Mortgagee or any other person 
whomsoever or whatsoever when due, notwithstanding that the Mortgagee may in terms 
of this Bond have the right to make such payment or may already have paid the same, 
or should the Mortgagor advertise or in other means make known the Mortgagor's 
intention to sell or dispose of all or any portion of the movable assets generally bound in 
terms of this Bond other than in the ordinary course of business and fail to obtain the 
written consent of the Mortgagee so to do, or should the Mortgagee at any time believe 
that the Mortgagee's interests are in any way imperilled by any action or omission on the 
part of the Mortgagor, the Mortgagor's servants or anyone or more of the Mortgagor's 
creditors which, in the opinion of the Mortgagee, may have an adverse effect on the 
ability of the Mortgagor to meet its obligations to the Mortgagee, or should the Mortgagor 
compromise or attempt to compromise with any creditor or creditors, or should any default 
judgement be entered against the Mortgagor, or should any assets of the Mortgagor be 
attached in execution of any judgement obtained by any person, firm, company or 
organisation against the Mortgagor, or should the direct or indirect control of the 
Mortgagor pass from the present shareholders without the prior written consent of the 
Mortgagee, then and in any such case the Mortgagee shall be entitled, forthwith and 
without notice, to

claim and recover from the Mortgagor the full amount of the Mortgagor's indebtedness to 
the Mortgagee or any lesser portion thereof as the Mortgagee shall decide, 
notwithstanding that the same may not yet be due and payable;

take possession of and retain all or any of the movable assets and to retain such 
possession for so long as the Mortgagee may deem fit, and/or to sell or dispose thereof, 
or any portion thereof, in such manner and on such terms as the Mortgagee may decide, 
and to convey valid title to the purchaser/s or transferee/s, and to collect all moneys due 
and owing to the Mortgagor in respect thereof;

carry on the business of the Mortgagor relating to the movable assets, in the name of and 
at the expense of the Mortgagor and for that purpose to purchase goods and to do 
whatever else the Mortgagee deems necessary;

sign or subscribe on behalf of the Mortgagor all applications or to agreements for or 
transfer of licences, quotas, permits, registration certificates and the like which relate to



obligations of the Mortgagor as lessee or lessor under any lease to which the Mortgagor 
is a party;

11.2.4

11.2.5

11.2.6

11.2.7

11.2.8

11.2.9

11.2.10

11.2.11

11.2.12

12

13

14

14 1

operate and draw on the banking account of the Mortgagor, and to instruct that all funds 
in such account, or which may be paid into such account, be paid to the Mortgagee or be 
not withdrawn therefrom by or to the order of the Mortgagor;

take proceedings at law, in the name of either the Mortgagee or the Mortgagor as the 
Mortgagee thinks fit, for the recovery of any debts due to the Mortgagor;

sign and complete all forms, declarations, agreements, and the like as may be necessary 
or desirable to record the sale, disposal and/or transfer, as the case may be, of any of 
the movable assets;

have the movable assets excussed by legal process;

apply for provisional sentence and to execute on all or any of the movable assets;

take possession of and to realise by public auction or by private treaty, or otherwise, all 
or any of the movable assets;

employ such other remedies and to take such other steps against the Mortgagor as are 
in law allowed;

do anything which the Mortgagor has failed to do in accordance with the provisions 
hereof, and to recover the costs of so doing from the Mortgagor, all of which costs shall 
be deemed to form part of the costs referred to in 9.2;

do any of the aforesaid things separately or conjointly and in such order and at such times 
as the Mortgagee may think fit, and to add to the Mortgagee's claims hereunder any costs 
and expenses of doing any of the above things.

THE Mortgagee is hereby empowered irrevocably and in rem suam, with power of 
substitution and delegation to exercise all or any of its rights, authorities and powers in 
terms of this Bond, and the Bond for this purpose shall be deemed to be an irrevocable 
power of attorney.

THE Mortgagee may cause one or more of its associate companies, agents or 
representatives to perform the whole or part of any financial or other services to be 
rendered by the Mortgagee to the Mortgagor, and the Mortgagor may be required to 
execute or accept negotiable instruments or other documents creating an indebtedness 
by it to one or more of the said associate companies, agents or representatives, 
notwithstanding which, for the purpose of this Bond, the indebtedness of the Mortgagor 
to such associate company, agent or representative shall be deemed to be an 
indebtedness to the Mortgagee and shall be deemed to be secured in terms of this Bond.

THE Mortgagor hereby authorises and empowers the Mortgagee, in the latter’s sole and 
absolute discretion, without notifying or consulting the Mortgagor, even against the 
Mortgagor's express wish or direction, at any time, from time to time and for the account 
and on behalf of the Mortgagor



14.2 to acquire by purchase, cession or otherwise any claim of any third party or parties 
against the Mortgagor.

In the event of the Mortgagee doing any of the aforesaid things, the Mortgagee shall have 
recourse against the Mortgagor and be secured in terms of this Bond in all respects as if 
the latter had been notified thereof and had specifically requested the Mortgagee so to 
do.

15 NO indulgence, extension of time, relaxation or latitude shown, granted or allowed by the 
Mortgagee to the Mortgagor shall in any way constitute a waiver by the Mortgagee of any 
of its rights against the Mortgagor, nor shall the Mortgagee be estopped from exercising 
any of its rights against the Mortgagor by virtue thereof, nor shall the Mortgagee in any 
way be prejudiced by its having shown, granted or allowed any such indulgence, 
extension of time, relaxation or latitude to the Mortgagor.

16 THE Mortgagor acknowledges that no representations, inducements or warranties have 
been made or given by or on behalf of the Mortgagee to the Mortgagor which induced 
the Mortgagor to execute this Bond.

17 THE Mortgagor hereby consents to the cession at any time or from time to time to anyone 
or more persons, of the whole or any portion of this Bond.

18.1 As further security for the discharge of the Mortgagor's obligations hereunder as well as 
all other obligations which the Mortgagor may now or at any time in the future owe or 
incur to the Mortgagee from whatsoever cause and howsoever arising, the Mortgagor 
hereby irrevocably cedes to the Mortgagee all claims, rights of action and receivables 
which are now or which may hereafter become due to the Mortgagor by all persons from 
any cause of indebtedness whatsoever (including claims arising from the Mortgagor's 
signature of this Bond), hereby undertaking on demand by the Mortgagee to take all such 
steps as may be necessary to enable the Mortgagee to enforce the rights granted to the 
Mortgagee herein and to delivery to the Mortgagee on demand of all books, records, 
vouchers and other documents (duly endorsed and/or completed where appropriate) 
evidencing and/or embodying and/or relating to any such claims, rights of action and 
receivables.

18.2 The Mortgagor hereby irrevocably and in rem suam authorises and appoints, the 
Mortgagee with full power to sign all and any document/s in the Mortgagor's name and 
on the Mortgagor's behalf and to do all such things which, in the Mortgagee's opinion, 
may be necessary or desirable to give effect to or to enforce the rights granted to the 
Mortgagee herein.

18.3 The Mortgagee shall be entitled at any time to notify all or any of the debtors of the 
Mortgagor of this cession, and either in the Mortgagee's own name or in the name of the 
Mortgagor, to demand, claim, sue for, collect and receive all amounts owing to the 
Mortgagor by such debtors in respect of the claims, rights of action and receivable 
concerned. The Mortgagor shall, whenever required by the Mortgagee to do so, provide 
the Mortgagee with such evidence and other assistance as may be required in order to 
obtain any judgement or order against any of the said debtors.

18.4 The Mortgagor acknowledges and agrees that if prior to the signature of this Bond the 
Mortgagor has ceded any such claims, rights of action and receivables to any person



and to any such claims, rights of action and receivables after payment of all amounts 
secured by the prior cession/s or after the cessation or loss for any reason or 
abandonment of any of the rights of the cessionary/ies thereunder. For as long as any 
cession in favour of any prior cessionary remains in force

18.4.1 the Mortgagor acknowledges and agrees that such prior cessionary shall hold all and any 
documents and securities relating to the amounts owing to the Mortgagor by all persons 
on its own behalf, and for and on behalf of the Mortgagee for the respective rights and 
interests therein of such prior cessionary and the Mortgagee in terms hereof, and that the 
delivery of any such documents and securities to such prior cessionary shall be deemed 
to constitute also delivery thereof to and possession thereof by the Mortgagee;

18.4.2 the Mortgagor acknowledges and agrees that the Mortgagee shall be entitled to receive 
payment directly from such prior cessionary of so much that it shall receive in excess of 
the amount due to it by the Mortgagor and which is paid to such prior cessionary;

18.4.3 when and if the cession in favour of such prior cessionary ceases to be of any force, then 
this cession shall thereupon immediately operate as a first cession by the Mortgagor to 
the Mortgagee of all the Mortgagor's claims, rights of action and receivables referred to 
in or contemplated by 18.1 due to the Mortgagor by all persons and not only of the 
Mortgagor's reversionary right, title and interest in and to such claims, rights of action and 
receivables.

18.5 This cession shall be a continuing covering cession and shall remain of full force and 
effect at all times notwithstanding any intermediate discharge or settlement of or 
fluctuation in the Mortgagor's obligations to the Mortgagee and/or the Mortgagor's 
obligations to the Mortgagee referred to in or contemplated by 18.1.

18.6 The Mortgagor acknowledges and agrees that it may only be released from this cession 
by written notice by the Mortgagee terminating the Mortgagor's obligations to it in terms 
of this clause. Accordingly, this cession shall not terminate, notwithstanding the 
termination of all or any of the other provisions of this Bond for whatsoever reason and 
shall continue to be of full force and effect until terminated pursuant to the provisions of 
this clause.

18.7 If and whenever the Mortgagee so requires, the Mortgagor undertakes by not later than 
the seventh day of every month to deliver to the Mortgagee a schedule of all amounts 
which will have been owing to the Mortgagor by its debtors on the last day of the 
preceding month, reflecting thereon the amounts so owing by each debtor and the name 
and last known address of such debtor; provided that any failure or omission on the 
Mortgagor's part to furnish the Mortgagee with any such schedule or any error or omission 
in any schedule so furnished by the Mortgagor shall not affect any of the Mortgagee's 
rights under this cession.

18.8.1 This cession is in addition to and supplements all prior cessions of claims and/or rights 
of action and/or receivables already executed by the Mortgagor in favour of the 
Mortgagee and accordingly shall not limit or affect the validity or operation of such prior 
cession/s.

18.8.2 The Mortgagee shall be entitled to regard this cession as being valid and binding on the 
Mortgagor and of full force and effect notwithstanding that the Mortgagor may have 
subsequently executed any further cession/s in favoucaf the Mortgagee.



18.8.3 If the validity of any cession/s by the Mortgagor in favour of the Mortgagee is not upheld 
for any reason whatsoever, (in terms of any judgement or order or otherwise) then all 
other cession/ s executed by the Mortgagor in favour of the Mortgagee (including this 
cession) shall be of full force and effect notwithstanding that the Mortgagee may 
previously have regarded or treated any such cession/s as being invalid or not binding or 
of no force or effect.

19 THE Mortgagee hereby waives presentment, notice of dishonour and protest of any 
promissory note, bill of exchange, cheque or other negotiable instrument made, drawn, 
accepted, endorsed or discounted by the Mortgagor or to be so made, drawn, accepted, 
endorsed or discounted by the Mortgagor, hereby agreeing and acknowledging that the 
Mortgagor's liability hereunder in respect of any such instrument shall not in any way be 
limited or affected by any failure to present or protest it or to give notice of dishonour 
thereof.

20 THE Mortgagor hereby acknowledges and agrees that each phrase, sentence, paragraph 
and clause in this Bond is severable, the one from the other, notwithstanding the manner 
in which they may be linked together or grouped grammatically, and if in terms of any 
judgement or order any phrase, sentence, paragraph or clause is found to be defective 
or unenforceable for any reason, the remaining phrases, sentences and clauses, as the 
case may be, shall nevertheless be and continue to be of full force and effect.

21 WITHOUT in any way limiting or affecting the Mortgagee's rights in terms hereof the 
Mortgagee shall be entitled at its sole discretion to apply and/or allocate any monies 
received by the Mortgagee from the Mortgagor to any obligations which the Mortgagor 
may now or at any time hereafter owe or incur to the Mortgagee whether then due for 
payment or not, and such rights of application and/or allocation shall include the right to 
re-apply any or re-allocate any monies previously applied and/or allocated by the 
Mortgagee in reduction of any obligation of the Mortgagor to the Mortgagee.

22 THE security afforded to the Bank by this bond shall not be in substitution for, but in 
addition to, and without prejudice to any other security or securities or preferences of 
whatever kind that do, or may or shall exist in favour of the Bank in respect of the 
indebtedness aforesaid or any part thereof.

23 This Bond shall in all respects be governed by and be construed and/or interpreted in 
accordance with the laws of the Republic of South Africa, and all disputes, actions and 
other matters in connection therewith shall be determined in accordance with such laws.

Thus done and executed at JOHANNESBURG

AFOREWRITTEN IN THE PRESENCE OF THE UNDERSIGNED COMPETENT WITNESSES.

MORTGAGOR
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f: +27 (0) 11219 6238

112, 4Th Street, Parkmore, Sandton, 2196
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michelleco@stbb.co.za

DX 6 Parktown North

Your Ref: Our Ref: HS/MichelleCo/WM049046 Date: 25 July 2023

GENERAL NOTARIAL BOND IFO PREFERENCE CAPITAL PTY LTD BY WESTPACK LIFESTYLE 
DISTRIBUTION CENTRE PTY LTD OVER MOVABLE ASSETS

We refer to the above matter and attach hereto the following original documents for your safe keeping:

1. Original General Notarial Bond BN26594/2023.

Yours faithfully,
STBS Attorneys
Michelle Coetzee
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EXECUTIVE CONSULTANTS: Gert Mlnnaar | Tony Newali | Kim Zolty
Smith Tabata Buchanan Boyes Inc REGISTRATION NO: 2007/007774/21 VAT REG NO: 4540235860
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20 May 2024

To: Affected Persons of West Pack Lifestyle Distribution Centre (Pty) Ltd (in business rescue)

NOTICE TO THE AFFECTED PERSONS OF THE COMMENCEMENT OF BUSINESS RESCUE PROCEEDINGS IN RESPECT OF WEST 
PACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD (IN BUSINESS RESCUE) (REGISTRATION NUMBER 2018/497070/07) 
("THE COMPANY"), AND OF THE NOMINATION OF BUSINESS RESCUE PRACTITIONERS TO SUPERVISE THE COMPANY, IN 
TERMS OF SECTIONS 129(3)(a) OF THE COMPANIES ACT 71 OF 2008

1. You are hereby notified, in accordance with Section 129 of the Companies Act 71 of 2008 (as amended) ("the 
Companies Act"), that the board of Directors of the Company adopted a resolution on 9 May 2024, in terms of which 
the Company voluntarily commenced business rescue proceedings.

2. Accordingly, a form CoR 123.1, being a Notice of Beginning of Business Rescue Proceedings, as contemplated in 
section 129 of the Companies Act was filed with the Companies and Intellectual Property Commission ("the 
Commission") on 15 May 2024.

3. In accordance with the requirements of Sections 129 (3) (a) of the Companies Act, we attach copies of the following 
documents:

3.1. the notice to commence business rescue proceedings, form CoR 123.1, filed with the Commission;

3.2. the resolution passed by the board of Directors the Company;

3.3. a sworn statement of the facts relevant to the grounds on which the board resolution was founded

4. The effective date of the Company's business rescue proceedings is accordingly 15 May 2024.

5.

6.

7.

The Company nominated Grant Chittenden, Jenna Osborne and Lance Schapiro to be its joint business rescue
practitioners on 9 May 2024 and the form CoR 123.2, being a Notice of Appointment of the Business Rescue
Practitioner, as contemplated in section 129 (b) of the Companies Act is in the process of being filed with the CIPC.

We will notify affected persons of the appointment of the business rescue practitioners once we have

received confirmation of the appointments from the CIPC.

Please note that the aforesaid documents, as well as all other notices relevant to the business 

rescue proceedings of the Company, are also available at www.matusonassociates.co.za/wpl

West Pack Lifestyle Distribution Centre (Pty) Ltd RG | 2018/497070/07

A| 43 Bertha Rd, Mostyn, Park Ext, Kaya Sand

T| +27 11 791 1779 W| www.westpacklifestyle.co.za

http://www.matusonassociates.co.za/wpl
http://www.westpacklifestyle.co.za


8. In terms of section 147(1) and 148(1) of the Companies Act the business rescue practitioners must 
convene the first meeting of creditors and the first meeting of employees' representatives within 
10 business days of their appointment. Further details about these meeting will be provided in
due course.

9. If you have any queries relating to any operational issues, including ongoing trading and payment please continue to 
engage through the normal channels at West Pack Lifestyle Distribution Centre (Pty) Ltd. For any queries specifically 
related to business rescue, please do not hesitate to contact us at creditors@westpackbr.co.za

Regards

For and on Behalf of West Pack Lifestyle Distribution Centre (Pty) Ltd

Jose Cristovao Pereira Da Silva
Director

West Pack Lifestyle Franchise (Pty) Ltd (west pack Lifestyle) rg | 2012/1S2219/07

A| 43 Bertha Rd, Mostyn, Park Ext, Kaya Sand

T| +27 11 791 1779 W| www.westpacklifestyle.co.za

mailto:creditors@westpackbr.co.za
http://www.westpacklifestyle.co.za


COMPANIES AND INTELLECTUAL PROPERTY COMMISSION 
REPUBLIC OF SOUTH AFRICA

Companies and Intellectual 
Property Commission

a member of > > ■>? dtfc group

COR 123.1

Date: 15/05/2024

Customer name: LANCE SCHAPIRO

Customer code: LANC91

E-mail address: LANCESCHAPIRO@GMAIL.COM

Rereference Number: 60001680982

The Commission has received a form CoR123.1 Notice to Commence Business Rescue 
Proceedings in terms of section 129 or court order commencing business rescue 
proceedings in terms of section 131 of the Companies Act, 71 of 2008, dated 15/05/2024 for:

Company / Close Corporation Name: WEST PACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD

Registration Number: 2018/497070/07

Company / Close Corporation Status: BUSINESS RESCUE

The application was duly registered on 15/05/2024 and the effective date of commencement of 
business rescue proceedings is recorded as 15/05/2024.

Yours sincerely,

Commissioner: CIPC

The Companies and Intellectual Property Commission of South Africa 
P.O Box 429,Pretoria, 0001, Republic of South Africa 

Docex 256, Pretoria 
Contact centre 086 100 2472 

www.cipc.co.za
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The Companies and Intellectual Property Commission of South Africa 
P.O Box 429,Pretoria, 0001, Republic of South Africa 

Docex 256, Pretoria 
Contact centre 086 100 2472 

www.cipc.co.za
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r
Document issued by the Commissioner of Companies And Intellectual X
Property Commission on Wednesday, 15 May 2024 at 10:05 /

Certificate of Confirmation

Registration Number: 2018/497070/07

s Comfsanses and Intellectual
■ Property Commission

® a rficmber of ri s« cttte ifroup

Enterprise Name: WEST PACK LIFESTYLE DISTRIBUTION CENTRE

ENTERPRISE INFORMATION

Registration number: 2018/497070/07

j Enterprise Name: WEST PACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD

Registration Date: 17/09/2018

Business Start: 17/09/2018

Enterprise Type: PRIVATE COMPANY

Enterprise Status: BUSINESS RESCUE

Financial Year End: FEBRUARY

Main business/Main object BUSINESS ACTIVITIES NOT RESTRICTED.

Tax number: 9752211178

Addresses: Postal Address 
PO BOX 158 
KRUGERSDORP 
KRUGERSDORP 
3370 
1740

Address Of Registered Office 
6 DWARS STREET 
KRUGERSDORP 
KRUGERSDORP 
3370 
1739

Company Records Location:

http://www.cipc.co.za


Document issued by the Commissioner of Companies And Intellectual 
Property Commission on Wednesday, 15 May 2024 at 10:05

Certificate of Confirmation

Registration Number: 2018/497070/07

Enterprise Name: WEST PACK LIFESTYLE DISTRIBUTION CENTRE

Registration Number: 2018/497070/07

Enterprise Name: WEST PACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD

AUDITORS

Name

Postal Address

ACTIVE MEMBERS / DIRECTORS

Full Name Director Type ID Number Appoint. 
Date

Cellphone 
Number

Address

DA SILVA JOSE 
CRISTOVAO 
PEREIRA

DIRECTOR 8402205142086 17/09/2018 0828183721 PostakSUITE 
193,PRIVATE BAG 
X02,HONEYDEW, 
3370,2040
Residential Address: 
788 PLOVERS 
NEST, 
FEATHERBROOKE
ESTATE, 
KRUGERSDORP, 
3370,1739

llllllllllllllllllllllllllllllllllllllllllllffl
2018/497070/07
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WBsrmocummc
09 MAY 2024
THE COMMISSIONER
THE COMPANIES AND INTELLECTUAL PROPERTY COMMISSION
DIVISION: BUSINESS RESCUE

RE: WEST PACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD 
REGISTRATION NUMBER REG NO 2018/497070/07

MANDATE TO SUBMIT DOCUMENTATION

To Whom it may concern

I, JOSE CRISTOVAO PEREIRA DA SILVA, being a director of West Pack Lifestyle Distribution 
Centre (Pty) Ltd, confirm that I have been mandated by a resolution of the Board, dated 09 
MAY 2024 (see attached) to sign all relevant documentation relating to the Business Rescue 
Proceedings of West Pack Lifestyle Distribution Centre (Pty) Ltd

As such, I hereby mandate that L Schapiro is authorised to submit, electronically or otherwise, 
all documentation pertaining to the Business Rescue to CIPC (including COR123.1, COR123.2 
etc) on behalf of West Pack Lifestyle Distribution Centre (Pty) Ltd

For and on Behalf of West Pack Lifestyle Distribution Centre (Pty) Ltd.

JOSE CRISTOVAO PEREIRA DA SILVA 
Director

West Pack Lifestyle Distribution Centre (Pty) Ltd RG | 2018/497070/07

A | 43 Bertha Rd, Mostyn, Park Ext, Kaya Sand

T| *21 11 7911779 Wj www.westpacklifestyle.co.za

http://www.westpacklifestyle.co.za


WRITTEN RESOLUTION OF THE SOLE OF DIRECTOR OF 

WESTPACK LIFESTYLE DISTRIBUTION CENTRE (PTY) LTD 

(REGISTRATION NO. 2018/497070/07) (“THE COMPANY”)

I, the person whose name appears below and who has signed this document (or any 

counterpart of it), am the sole director of the Company and I hereby adopt the following 

resolutions as written resolutions in accordance with section 74 of the Companies Act No 71 

of 2008, as amended ("Companies Act"), and agree that they shall be as valid and effective 

as if they had been passed at a meeting of the board of directors of the Company duly 

convened, constituted and held.

1. INTRODUCTION

11 Having conducted investigations into the financial affairs of the Company, as

more fully traversed in the sworn statement to be filed with this resolution, the 

board has recognised that the Company is financially distressed as 

envisaged in Section 128 (1)(f)(i) of the Companies Act 71 of 2008 ("the Act'), 

specifically in that the Company is unable to pay its debts as they become 

due and payable now and within the succeeding 6 (six) months.

1.2 The board of the Company recognises that it is the responsibility of the board 

to manage the business and affairs of the Company, in the best interest of 

the Company and in observance of the fiduciary duties and the duties of care 

and skill incumbent upon the board,

1.3 The board however believes, for the reasons traversed in the sworn statement 

to be filed with this resolution, that there are reasonable prospects for the 

rescue of the Company as envisaged in Section 128(1)(b) of the Act.

2. RESOLVED THAT:-

2.1 The Company voluntarily commence business rescue proceedings in terms

of Section 129(1) of the Act and be placed under supervision of a business 

rescue practitioner.
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2.2 Lance Schapiro (Identity No. 8404135027080) and Jenna Osborne (Identity 

No. 8506040100081) of Matuson & Associates (Pty) Ltd, situated at 3 Melrose 

Boulevard Melrose Arch Suite 23b, 4th Floor, and Grant Chittenden (Identity 

No. 7412065063083) of Credible Practitioners, situated at 99 Twin Palms 

Street, The Wilds Estate, Pretorius Park, 3370. 0181, be appointed as the 

Company’s joint business rescue practitioners (“BRPs”) in terms of Section 

129(3)(b) of the Act, subject to the following being received from the BRPs:

2.2.1 confirmation of compliance with the requirements of Section 138 of the
Act; and

2.2.2 written consent and acceptance of such appointment.

2.3 To achieve the above objectives the Company forthwith lodge all necessary 

documentation, information, the notice of Beginning of Business Rescue 

Proceedings (Form CoR 123.1) with the Companies and Intellectual Property 

Commission of South Africa (“CIPC”), and thereafter the Notice of 

Appointment of Business Rescue Practitioner (Form CoR123.2).

2.4 The sole director of the Company is hereby authorised on behalf of the 

Company to sign all documents and do all things necessary for the Company 

to begin the business rescue proceedings and to appoint the BRPs as its joint 

business rescue practitioners.

2.5 Insofar as any action has occurred before the adoption of the resolutions set 

out herein, such action is hereby authorised, ratified and approved to the 

fullest extent permitted at law.

SIGNED AT JOHANNESBURG ON THIS THE 09 DAY OF MAY 2024

JOSE CRISTOVAO PEREIRA DA SILVA




